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February 26,1999 

TO: Mr. Carl Watanabe, Acting Registrar 
Bureau of Conveyances 
Department of Land and Natural Resouxes 

Ms. Susan Okamoto, Assistant Registrar 
Bureau of Conveyances 
Department of Land and Natural Resoufces 

Ms. Kinau Alber, Indexing Supervisor 
Bureau of Conveyances 
Department of Land and Natural Resources 

Ms. Lila Loose, Data Processing Coordinator 
Department of Land and Natural Resources 

Ms. Barbara Tom, Planning and Project Management Ofieer 
Information and Communication Services Division 

Mr. Wayne Sasaki, Systems Services Branch Chief 
Information and Communication Services Division 

FROM: Lester M. Nakamura, Administrator 
Information and Communication Services Division 

SU3ECT: RFP No. ICS-FY-99-52 Evaluation Committee 

In accordance with Section 3-122-52, Hawaii Administrative Rules, I am appointing you to serve 
on the evaluation committee to review and evaluate proposals submitted in response to RFP No. 
ICS-FY-99-52, Services to Develop and Implement a Replacement Land Court and Regular 
Automated Tracking System. 

Thank you for your participation in this effort. 



STATE OF HAWAII 
SUPPLEMEtdTAL AGREEMEW NO. 4 

TO AGREEMEM' fCS-FY-99-52 
AgreemmtNumbermOthaIdenrifying-m) 

This Supplemental Agreement No. 1 executed on the respective dates 

indicated below, is e E d v e  as o f l l n e J @ i ) - 2 l ) . f @ e t w e e n  the 

State of Hawaii 

- whose address is -, H ~ n v  M81 n .. 

. and 

Title Guaranty of Hawaii, Inc. (hereinafter " C O ~ C T O F I " ) ,  

under the laws of the State of Hawaii , whose business address and taxpayer 

.. 
identification number are as follows: 235 Queen Street. Honolulu. Hawatt 96813: 

Taxpayer id: 10005663 

A. W'lBREAS, the STATE and the CONTRACTOR entered into an Agreement 

ICS-FY-99-52 for Services to Develop and Implement a Replacement Land Court and 
(Inacrt Agfeanent Number m & Id& Mmn&cm) 

Regular Automated Trackina Svstern for the State of Hawa~ .. 
I 

dated January 18 )% =$)which was amended by Supplemental Agreement 

nots). --------------- , dated ------------ --(hereinafter collectively 

referred to as "Agreement") whereby the CONTRACTOR agreed to provide the gmds and services 

described in the Agseement, and 

B,  AS, the parties now desire to amend the Agreement. 



NOW, OM, the STATE, and the C 

to mend the Agreement as follows: 

(CHECK APPLICABLE BOXFS) 

O Amend the SCOPE OF SERVICES according to the terns set forth in 

Attachment S 1, which is attached hereto and is incorporated herein. 

CY Amend the TIME OF PERFORMANCE according to the terms set forth in 

Attachment S2, which is attached hereto and is incorporated herein. 

M Amend the COMPENSATION AND PAYMENT SCHEDULE according to 

the terms set forth in Attachment 53, which is attached hereto and is 

incorporated herein. 

0 Amend the SPECIAL CONDITIONS according to the terms set forth in the 

Supplemental Special Conditions, which is attached hereto and incorporated 

herein. 

Cl Recognize the C O ~ C T O R ' s  change of name. 

FROM: 

TO: 

2 

As set forth in the documents anached hereto as Exhibit , and 

incorporated herein. 

A tax clearance certificate h r n  the State of Hawaii Q is a i s  not required to be submitted 

to the STATE prior to commencing any pedommce under this Supplemental Agreement. 



A tax clearance certificate from the Internal Revenue Service t3 is lIil is not rrequir-ed to be 

~brnitted to the STATE prior to commencing any performance under this Supplemental Agreement. 

Unless mended herein, the Agreement shall remain in hIl force and effect. 

IN VllEW OF TEE ABOVE, the STATE and the CONTRACTOR execute this Supplemental 

Agreement No. 1 by their signatures on the dates below. 

STATE: A 

Print ~afne /Raymond H. Sato 
Title Com~troller 
Date / Y/W//@ I I 

FUNDING AGENCY: (to be signed by head offunding 
agency &other than the Contracting Agency) 

Pfint~&& Timothy E .  Johns 
Title Chair, Dept. of Land & Natural Resources 

Date 

(Aff fx Corporate Seal) , 
CONTRACTOR: A 

BY 
Print N-me / 7 7 r h n c  / 4 8 c f ~ c  4 
Titie Vuesidrfi,b /CEO * 
Date /! //& 1- 
' E v i b  of autfiority oftbe Contradar's sepm&&ve to sign th is  
S u p p i d  Fnust be &add. 

APPROVED AS TO FORM: 

Deputy ~tt;rne~ General 

'1 AGSupp (4/99) 
J 

Agreement No. ICS-FY-99-52 with Title Guaranty of Hawaii, Inc. for %rvices to Develop md Implement a 
Replacement Land Court and Regular Automated Tracking System for the State of Hawaii 

l @ O d D f ;  



CONTRACTOR'S ACmO'C'\rLEUGA4ENT 

State of R n d  -i 1 
S S .  

On this i 6th day of November , B=Pbefore me persona!ly 
- 

~PW Michael A. P ie tsch  , to me personally kno%vn, who being by me 

duly worn, did say that hdshe is the - ~ r p s  i a PTI t /CEO of 

T ~ ~ ~ P G L u L K ~ Q - ~ T  T-0 
. , , the 

CONTRACTOR named in the foregoing instrument, a d  that hdshe is authorized to sign said 

instmment on behalfof the CONTRACTOR, and acknowledges that hdshe executed said instruwent 

as the fie act and deed of the CONTRACTOR. 



'~Bpn! we '883&~A( 'uU@J~&U(XI IBUmSUU3 8(61 881~6~lap 
'arcriefWbi hlpn;3xe yq *U~>I~LIFIISU~ ~~IDU~SU~ e~(f JO JQ elq~ eQ ol par3um 

*pun -@a pur 'seqgew~x3 pua lsuqss~urwcx, 'spri3oq p uecjureu! &I!pnpu! 
'@WS W p m&dwa ia .JQ 'pa)u!cxMe "pajguw Aue ~u&8~i pAqdW3, 



the past Walvs (12) mn@s, served aa an Aganq ernpioyee or in the csaa o~ ms 
- 

tegistature, e IwCslalor, and 6)  participatd while an smpk>l"m or lsgislrator on maera 
related to this Supptemsnbl Agrwment. 

R undentands that &a Supplsmsntel AgmmRfi to whiGh this 
is voidae on behalf of the STATE if 

was entered inb in vjolation Qf any provision of chaptsr $4, WW, 
the bods of Ethics, induding the which am l t~ 
above. AdditkNaalfy, any fee, corn b any person 8s a 
result of s vioiation of the Coda of E U \ b  may be m v e d  by the SVAE.  

DATED: // //4 I /m 

'Reminder to A g a w  If W i8 checkad, the Agency is reqtiksd, undrrraedm Wt6, HRS, 
to fib wiUr ther St& Ea ia  Commissbn, ten (10) days be- lhe SuppiamrNa Agteement 
is entered into, a ]us-n as la why !h~ Supplementiinl Agreement was not 
requid to be competitively bid. 



Oavelopmnt, *at thet provided u 
pmviding the under *is AgrsemsrR ere 
to Hawaii Rwibgd S b t d ~ s  s7B-38. 

Raymond H. 
Print Name 

Comptroller 
Print T i  

2. . By the Ofrector of Human Rasourcer Development, State of HOWljP 

I certify that #4 8 6 ~ ~ i ~ 8 d l  provided under this Agreement, and the person(rr) 
providing the servlcelr under thiip &reamant are e x e m  fmm the dvd service, pursuant 
to Hawaii Revised Statutes §?&I 6C_). 

* 
(signature) (date) 

Print Name 

Print Title, H designee of Mrector 
of Human Rssoums O e ~ d q m m t  



TIME OF PERFORMANCE 

Pursuant to the Request For Proposals, Special Provisions, TERM OF CONTRACT, the 
Agrmrnent is extended to September 21,2001. 



Attachment S3 

COMPENSATiOFI AND PAYMENT SCHEDULE 

Pursuant to the SCOPE OF SERVICES of the Original Agreement, the State agrees to 
pay the Contractor an amount not to e x w d  TWO HUNDRED THOUSAND AND 
00/100 DOLLARS ($200,000.00) for Part 2, for a total compensation of FOUR 
HUNDRED AND 001100 DQLLARS (8400,000.00). 



W T T E N  CONSENT OF DIRFATORS M LIEU OF 
IMIEETmG OF THE BOARD OF DIRECTORS OF 

TITLE G U W W  OF HAWAII, XNC. ("CORPORAT30N") 

The undersigned, being all of the directors of the Corporation, do hereby adopt 
the following resolutions effective 2000, by written consent in 
Iieu of meeting, pursuant to and in ed in Section 415-44, 
Hawaii Revised Statutes, as amended: 

WHEREAS the Cum@ of Hawaii, Department of Finance has accepted the 
Request For Proposal No. 1893: Price Agreement For Furnishing Title Search Services 
and Title Insurance For The Real Property Tax Division, Department of Finance and 
Other Agencies, County of Hawaii ("Request For Proposal"); and 

WHEREAS the directors of the Corporation upon due and fufl consideration of 
the Request For Proposal agree that it is in the best interests of the Corporation to execute 
and deIiver the Request For Proposal dated June 29,2000; 

NOW, THEREFORE, IT IS HEREBY RESOLVED that the following officers of 
the Corporation be and hereby are, authorized to execute and dejiver the Request For 
Proposal and any and all supportive materials and documents in furtherance thereof, and 
to affix the seal of the Corporation, if any, to such documents as may be required: 

Name Title - 
MICHAEL PIETSCH President 
NEIL SAKAMOTO Vice President 
ELVA FmUYA Senior Title Officer 

RESOLVED, FURTHER, that the foregoing resolutions shall constitute 
continuing authorities to said designated persons to act on behalf of the Corporation as 
aforesaid, and the several powers and authorities granted in the foregoing resolutions 
shall continue until revoked by the Corporation and formal written notice of such 
revocation shall have been given to the County of Hawaii. 

IN WITNESS WHEREOF, the undersigned have executed this W m n  Consent 
as of the effective date above mentioned, 

Dated: % f 3"" 

Dated: % If, 



STATE OF HAWAI 
MPARWENT OF AGCOUNTtNG 

AND GENERAL SERVICES 
P.O. BOX 119 

HQNOLULU. HAWAI) 8681 W119 

March 20,2000 

Mr. Michael Pietsch, President 
Title Guaranty of Hawaii, Inc, 
235 Queen Street 
Honolulu, Hawaii 9681 3 

Dear Mr. Pietsch: 

SUBJECT: Notice to Proceed 
ICS-FY-99-52 
Services to Develop and Implement a Replacement Land Court 
and Regular Automated Tracking System for the State of Hawaii 

Enclosed is a fuliy executed copy of Agreement No. ICS-FY-99-52, Part 2 for your file. 
You are notified to proceed with the work upon receipt of this contract. 

If you have any questions on this matter, please call Ms. Barbara Tom at 
(808) 586-1 920. 

Lesterh. Nakamura. Administrator 
Information and Communication Services 

Division 

Enclosures 

G \PP~~~O-B~~~MFPPROQ~IS~~-~~ \RFPLOO~TG DOC RFPLOO3 



I hereby certify that at a meeting of the Board of 

Directors of TSTLE: GUARANTY OF NBWAII, INC., a Hawaii 

corporatian, held on January 31, 2000, the following 

resolution was adopted: 

"RESOLVED, that any one of: the President, 

Michael A, Pietsch; Executive Vice Presidents, 

David T. Pietsch, Jr, or James W, Pietsch; or 

Secretary, John Jubinsky, be, and each of them 

hereby is, fully authorized and empowered to 

execute any and all documents necessary to enter 

into a contract with the State of Hawaii, 

Department of Accounting and General Services, 

Infomation and Communication Services Division, 

in connection with the State's implementation af 

a replacement Land Court and regular automated 

tracking system (RFP No. ICS-FY-99-052, Part 

DATED: Honolulu, Hawaii; January 31, 2000. 

r, A 



shown h , 88 2000* bewa the 
Department of Accounting and General Services 

State of Hawaii @admfkr "STATE"), by its State Comprrolfer 

and Title Guaranty of - Hawaii, = I nc .  7 

under the laws of the Statt of Hawaii n--c. -? whose buSint5f addma and 

taxpayer identification number are as foUows: 235 Oueen Street. Koonolulu, Hawaii 96813 

Taxpayer ID: GE#: 10005663 Federal ID: 990105031 

l3Jxxnu 
A. STATE is in need of the go& or d m ,  or both, described in t h i  

Agreement and its athxi~nrnu. 

B. The STATE has issued a request for competitive Bealed pmpsals, and has 

r ~ i v e d  and Feviewed proposals submitted in &nse to the quest. 

C. The wlicitation for propods the selection of the CONTRACfOR 

wen made in acccdaz~ -4th section 103D-303, Ha-&-A 3"cv"i;;2d Statutes ("HRS"), f';kvmii 

Adminisnarive Rules, Title 3, Dtp;Litment of Accounting and General W o e s .  Subtitle 11 

(hereinafter "Pmuremnrt Rules"), d o n s  3-122-41 through 3-122-60, and applicabke 

procedures established by the appropriate Chief Procuremat Ofim ("CPO"). 

D. The C O a C T O R  har bccn identified as the responsible and responsive 

offeror whose proposal is the most advantageous for the STATE, takcing into considmition price 

and the evaluation factors set forth in the request. 

E. The STATE desires to retain and engage thc CONTRACTOR to pmvide 

the gaods or ~ C W ,  or both, as thc casc may be, and thc CONTRACTOR is @Ic to 

providing. said goods or ~~, or both. 

F. Monty is available to fund this Agreement pursuant ta: 



6'3. pursuant& 26-6 BE.$ the STATE is 
r*rr 

NOW, ORE, in consideration of the p t,* 

STATE and the CO erOR agne as follows. 

Thc CO CTORW,hapmperand  

s a t i w r y  manner as determind by the STATE, pmvide all the gaads or SQvicts, or both, set 
ICS FY 99-05 

forth in the request for competitive & proposals number 8~al-7. Ur 

CONTRACTOR'S accepted gropasaf fwPn,posal*), both of which, cvar if not physically a h &  

to this Agreement, arc hereby made a part this Agreement, 

2. Corn- The CONTRACTOR shatl be corn- far 

supplied or services @om&, or both, under this Agreement in a total amount not to exceed 
Two Hundred Thousand & No/ 100 m w  ($ 200,000. OO), m a  ma, & tim 

and in the manner set forth in the Request and CONTRACTOR'S propcrsal. 

3. b n d ~  The CONTRACTOR (is not) requid to pmvidc a 

@erfonnancc) (payment) (priormanee and payment) bond in the amount of No 

DO- (S 0.00 I. 
4. The Standan% of Conduct D€!darati3r. 

of the CONTRACTOR, is attached and is made a psn of inis A p m m t .  

Other Tenns Can- 
e .  

5. The Gene& Conditions and my Speci31 

Conditim are anached h m t o  and madt a part of this Agncmart. In the event of a conflict 
between the Genwal Conditions and the Special Conditions, the Special Conditions shall control. 

fn the went of a conflict among the drrcumenu, the order of pnctdmce shall be ar; fotlows: (1) 

Agreement, induding all attachments and addenda; (2) Request, including all attachments and 

addenda; and (3) Propsat. 
. . 5. Ilamaecs.quidatod damages shsU be asscsrcd in thc amount 

of 0 DOLLARS (58.18 j p ~ r  day, in accordana with thx: 

unns of paragraph 9 of the G a d  Conditions. 

7. Noricts. ~nywri~not ic tn;q .u indtobegivs lbyanypar~tat fr iz  

Agreemrnt shaUl bc (a) dclivaed m y ,  or (b) sent by United States k s t  class mail, postage 
prrpaid. ~ o t i ~ e ~ ~ i ~ c x l t o ~ ~ g i ~ ~ t o t l r e ~ ~ s i z a t f b e ~ t t o t h e ~ ~ ~ ~ o f f i c e i n ~ ~  



3 

, W?ndulu, Hawaii. Notice m the agency procmmat 0 % ~  be s a t  ta: 

1151 Punchbowl St.,Honolulu, Nawaii 96813. MobQ: t f ~ ~  

intfiisA t Amtieshallbe 

IN VIEW OF ABOVE, the parries atcute this Agreement by their 

signatures, on the dam below, t be effective as of thc datz: first abavc written, 

Print Name Raymond H. Sato 

Title State Comptroller 

Date 
r I 

by head of funding agency if 
other than the Comp.trollCr) 

ht~-  Michael A, Pietsch 

Ti& President and CEO a 
Title Chairperson, Board of 

Land and Natural 
Resources. Director of 
Land and Natural Resources D- 3/3/2000 

Date March 23, 2000 
APPROVED AS TO FORM: 

*iEvidwm ot wthority af the COMW\CTUR'rr rep- to sign thb Agmnwnt fot thr. 
COMRACTOR mrrt b. amaed. 



'Igi-9~5 saw+ers pes!Aett !!e~ett oi 
luens~nd '-!&as I!A!~ a42 UOY ldwaxa ale )uawea~Bv s!y$ Japun st~!us$ eql fju!p!no~d 
(s)uasJed eq1 pue 'luawaa~6v a!ql japun pap!~o~d saqhlas 041 +rrq~ 4!ue3 1 



CONTRACTOR'S ACKNQVVLEDGMENT 

State of 
SS. 

City and ~0unfy~fBono1uIu 1 
2000 

On this 3rd day of March before me personally 

appeared Michael A. Pietsch to toe p0~~cmatly 

known, wtio being by me dufy sworn, did say th h she is the 0 
President and CEO of 

T i t l e  Guaranty of Hawaii, Ine. , the 

CONTFMCTOR namd in the foregoing instrument, and that heishe is authorized to sign 

said instrument on behalf of the CONTRACTOR, and acknwIedges that helshe executed 

said instrument as the free act and deed of the CONTRACTOR. 

My commission expires: -1 
* 



STATE OF kMW-uI , 

CERTIFICATE OF CURRENT COST OR PRICIYE DATA 

This is to certify that, to the best of my knowledge and befkf. cost or pricing data as defined in secrlon 
j-122-122 and stlbmirted pursuant to section 3-122-1 25: either actually or by specific identificatlor! ;n 
wrlring to the procurement oEcer in support of ICS-FY-99-52 *, are accurate. complete. 
and current as of jvk' ~ d f  3, **'? 

(month, date, year) 

This certification includes the cost or pricing di?ta supponing any advance agreementls) %Ween the 
offeror and the (State) which are part of zfie proposal. Please type or prim: 

I 

Title Guaranty of Hawaii, Inc. 

Name: I Title 7 
I 

'Michael A. Pietsch I President 
I 

(End of Certificate) 

* Describe the proposal, quotation, request for price adjustment or other submission involved. giving 
appropriate ibti@hg number fe.g. RFP Number). 

+* The effective date shalf be a mutually determined date prior to but as close to the date when price 
negotiations were concluded and the contract price was agreed to as possible. The rcsponsibilip of the 
offeror or contractor is not limited by the personal knowledge of the offeror's or conaactor's negotiator 
if the offeror or contractor had information reasonably available at the time of the agreement, showing 
b t  the negotiated price is not based on accurate, complete, and current data 

*** This date should be as soon after the date when the price negotiations were concluded and the 
contract price was agreed to as practical. 
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STATE. 

DATED: W O ~ Q ~ ~ U ,  Hawaii, Karch 3 t -2000 -* 

Title President and CEO 

*Reminder to Agency: If "it" is &I&, the Agency is nquirrd, unda section &15, ffRS, to 
file with the State Ethics Commission, tar (10) days before the Agnement is at& into, a 
w r i m  justification as to why the Agreement was not squired to be competitively bid. 



Attachment I 

SCOPE OF SERVICES 

CONTRACT FOR RFP NO. IGS-FY-99-052 - PART 2 

SERVICES TO DEVELOP AND IMPLEMENT A REPLACEMENT 
LAND COURT AND REGULAR AUTOMATED TRACKING SYSTEM 

FOR THE STATE OF HAWAII 

The Scope of Services to be provided by this contract is as defined in RFP No. ICS-FV- 
99-52 and the proposal of the Contract~r submitted and awarded for completion of work 
for Part 2. 

Part 2 = Title Guaranty of Hawaii, Inc. as follows: 

Five Years of Back File conversion 

1/1/99 - 12/31/95 & 
Part 2 Tatal Bid = 400,000 for 10 years plus TG file of images to exceed IVyears, 

Remaining for Supplemental Agreements = 200,OQo. 00 

Part 2 Total Bid: Title Guaranty of Hawaii Inc. 4 d 0 0 o . o ~  



Attachment 2 

. TIME OF PERFORMANCE 

CONTRACT FOR RFP NO. ICS-FY-99-052 - PART 2 

SERVICES TO DEVELOP AND IMPLEMENT A REPLACEMENT 
LAND COURT AND REGULAR AUTOMATED TRACKING SYSTEM 

FOR THE STATE OF HAWAII 

The Time of Performance of Services is as defined in the RFP and amended by the 
Best and Final Offer Request fetter included by reference by this contract to Title 
Guaranty of Hawaii, Inc. The Best and Final submission letter includes implied 
amendments to the Section 2.3 Significant Dates in the RFP (attached for reference). 

Time of Performance is as proposed by Part 2 vendor -Title Guaranty of Hawaii, lnc. 
(to coordinate with Part 1 Vendor) 

The initial contract is expected to terminate June 30, 2000. 



MARY PATRICIA WATERHOUSE 
X G d - .  ::.,n7c ...-: 

STATE OF HAWAII 
DEPARTMENT OF ACCOUNTING 

AND GENERAL SERVICES 
00 BOX "3 

MCNOLULL, HAW11 968'0-0119 

Mr. Michael A. Pietsck 
TlTLE GUARANTY OF HAWAII 
235 Queen Street 
Honolulu, Hawaii 96813 

November 1, 1999 

Facsimile: (808) 532-3180 

Dear Mr. Pietsch: 

Re: RFP ICS-FY-99-052, PART 2 

Please submit a Best and Final Offer to the Information and Communication Services 
Division, attention Barbara Tom by 10:00 a. m. on November 15, 1999, based on the 
following additional required information of :he original RFP. In your best and final, 
indicate your agreement or elaborate on how you plan to achieve the results desired. 

The successful bidder for Part 2 will be required to work with the vendor of Part 1 to 
integrate the back images into the new BCIS. These images shall be single access 
images and must be made available through the vendor of Part I. 

1. Please provide your charges based an an estimated ten year inventory of 
4,000,000 images and cost, if any, to rescan images 'found to be unacceptabk 
based on a mutually agreed minimum quality standard. 

2 During your oral presentation, reference was made to immediate access. Please 
provide specifics as to how this wilf be accomplished and what is included with 
this access and any cost associated w~th rts rmplementation. 

3. It is the desire of the Bureau of Conveyances to provide public and internet 
access to digitized images. As such, access proposed through a iease program 
cannot be restricted and limited in its use. Proposed alternatives to the purchase 
of your images must not include any conditions that limit access by the Bureau of 
Conveyances - or its public and internet users. 

4. Your proposal included a tease with an option to purchase at a price mutually 
agreed upon. Please provide a schedule based on a lease to own without 
additional cost? 



Should you have any quest~ons, contact Barbara Torn, Planning and Project 
Managerraent Officer, at (808) 586-1920. 

Sincerely, 

~ e s k r  M.' Nakamura, Administrator 
Information and communicatian 
Services Division 

G I P P W - B E ~ ~ \ R F P P R O D \ I C S ~ ~ ~ ~ ~ ~ & S ~  and Final-doc 



BENJAMIN J. CAYETANO 
GD>ERNObl 

Mr. Michael A. Pietsch 
Title Guaranty of Hawaii 
235 Queen Street 
Honolulu, Hawaii 3681 3 

STATE O f  HAWAlf 
DEPARTMENT OF ACCOUNTING 

AND GENERAL SERVICES 
PO BOX ' .P 

HONOLULU HAWr\ i l96810  01 19 

November 3, 1999 

Facsimile: (808) 532-3160 

Dear Mr. Pietsch: 

Re: RFP ICS-FY-99-052, PART 2 CORRECTION 

The fetter faxed to you, dated November 1, 1999, requesting Best and Final M e r  is 
incorrect regarding the number of images estimated in the ten year inventory. All other 
information contained in the originat Best and Final Offer request is correct and must be 
followed. 

Please provide your charges based on an estimated ten year inventory of 24,000,000 
images. 

Should you have any questions, contact Ms. Barbara Tom, Planning and Project 
Management Officer, at (808) 586-1920. 

Lester M. Nakamura, Administrator 
Information and Communication 
Services Division 

G tPPM0-Bids\RFPPROD\lcs99-52Wesl and Final FIX Part2 doc 



2 PROPOSAL PREPARATION 

2.3 SIGNIFICAiW DATES 

The delivery and ,nrdrk schedule set out herein represents the State's best 
estimate of the schedule that will be f~llowed. if a component of this schedule. 
such as Proposats Due date is delayed, the rest of the schedule may be shifted 
by the same number of days. The approximate schedule is as follows: All time 
IS shown as tiawaiian Standard Time (HST) 

Advertisement p i  RFP and Proposai Pick-up 

Optional Site Visit 

Deadline for Written Inquiries; 10:OO a.m. 

Deadline for Request to Utilize Another Methodology 

Deadline for Letter of Inteni; 10:00 a.m. 

Response to Offeron' Written inquiries 

DeadIine f ~ r  a Additionql Written Inquiries 

Response to Offerors' Additianal Written Inquiries 

Deadline for a Next Additional Written Inquiries 

Response to Offerors' Additional Written Inquiries 

Proposal Due; 10:OO a.m. 

April 5 ,  1 I399 

April 6 lo 

May 16, 1999 

April 19, 1939 

April 19, 1999 

April 21, 1999 

May 5, 1999 

May 7, I999 

May 72,1999 

May 74, 1999 

May 19, 1999 

May 28, 1999 

Compliance Review for Proposals June 1, to 

June 9, 1999 

Notices of Compliance Qualification June 10, 1999 

or Disqualification Mailed 

Selection of Priority Listed Offerors August 6, 1999 

Giscussions (if any) with Priority Listed Offerors 

Best and Final Offer Due; 10:OO a.m. 

Contractor Selection 

Notice of Award 

August 16, 1-53 to 

October 8, 1999 

November 15, 1999 

November 26, 1999 

December 1, 1999 

Notice to PrvceedlEstimqted Date of Contract Issuance December 13, 1999 

Estimated Start Date December 15, 1999 

Work Plan Presentation for PART 1 

- Work plan-presentation for PART 2 

Final Work Plan Submission for PART 1 

Final Work Plan Submiss~an for PART 2 

December 27, 1999 

December 27, 1999 

January 10,2000 

~ g n v a r ~  10, 2000 

fmal: November 23. 1999 

-- - 

RFP ICS-FY-99-55; 
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2 PROPOSAL PREPARATION 

Estimated lnrtial Contra'act Period for Part1 December 15, 1999 

to June 30,2000 

Estimated Completion Date: Part 1 and 2 all Phases Juce 30,2001 

Estimated Completion; Post frnplementatlon Support June 30, 2Q04 

Final: November 23.1999 RFP ICS-FY-89-,252 
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Attachment 3 

CUMPENSTION AND PAYMENT SCHEDULE 

CONTRACT FOR RFP NO. ICS-FY-99-052 - PART 2 

SERVICES TO DEVELOP AND IMPLEMENT A REPLACEMENT 
LAND COURT AND REGULAR AUTOMATED TRACKING SYSTEM 

FOR THE STATE OF HAWAll 

The Compensation and Payment Schedule for this contract is as defined in RFP No. 
ICS-FY-99-52 and the proposal of the Contractor submitted and awarded for 
completion of work for Part 2 to Title Guaranty of Hawaii Inc. 

The Best and Final Offer Request fetter amends Special Provisions in the REP and is 
included in this contract by reference. 



SPECIAL CONDlTlONS 

CONTRACT FOR RFP NO. fCS-FY-99-052 - PART 2 

SERVICES TO DEVELOP AND IMPLEMENT A REPLACEMENT 
LAND COURT AND REGULAR AUTOMATED TRACKING SYSTEM 

FOR THE STATE OF HAWAII 

The Special Conditions for this contract is titled Appendix B Special Provisions in the 
RFP and are attached for information as overrides to General Conditions (also 
attached. 

The Best and Final Offer Request letter to Title Guaranty of Hawaii, Inc. for Part 2 
amends Special Provisions in the RFP and is included in this contract by reference and 
is attached. 



APPENDIX B 

SPEClAL PROVISIONS 

The Special Provisions is included in this appendix as a separate document. 

SCOPE OF WORK 

This RFP solicits offers Land Gwrt 
and Regular Automated 
systems. The new 
requirements of d ~ e  

system for the BOC 
of the BOC as weil a replacement 

It is the responsibility of the Contractor to deliver all the roducts and services.detailed in this P RFP in accordance with the State standard methodology or fhe tasks and activities, as weil as 
deliverable phase end documents for the Packaged System Life Cycle, including External and 
Internal Specifications and Pro ramming for all customization of paclra ed software that may be 
necessary and to complete the 5 est, Conveyon, and Implg~entation p fi ases and documents (or 
a pre-approved contractor methodology ana its msks/actlv~ttes and documentation). 

All pro osed work shall be in accordance with these Special Provisions, specifications, and the 
Genera f' Terms and Conditjons, included by reference +d made a arc hereof. Copies of the 
General Terms and Conditions are contained in Appendlx C of tlIis%F(~~. 

TERM OF CONTRACT 

Term of contract shall be initialiy for a nine months period, be inning approximately August 2 ,  

P X 1949 and ending March 31, 2000. Subsequent Sup lemental greements may be executed for 
Phase 2, and post implementation support, with fina completion of all work and termination of 
the contract and all Su piemental Agreements, including post implementation support, by 
December 31, 2004. T R ~  pro ecdcontract, or any of its supplemenla1 reements. may be 
extended by nurual agreement or additional mutually agreed periods of one ( ) year, up am three 
such extensions. 

i "k 

BFD PREPARATION 

Offeror must submit its offer using offeror's exact ie a1 name as regisrered with the Department 
of Commerce and Consumer Affairs, if applicable. jailure io do so may delay proper execution 
of the contract. 

Offeror's authorized si name shall be an original signature in ink, If the offer is unsigned or the 
affixed signature is a /' acsirnile or a photocopy, the offer shall be aut0,matically rejected unless 
accompanred by other material, containing an original srgnature indicating the offeror's intent to 
be bound. 

METHOD OF AWARD 

Pr~or ta Awarding Contract, the State will recluire verification of the following insurance 
coverages: 

Workers Compensatian 
Temporary D~sabrlity 
Unemployment Insurance 

8 -  7 
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Pre aid Weatth Insurance 
Lia g iliry Insurance (See Provision below) 

PAYfMENT 

Section 103-10, Hawaii Revised Statues, provides that the Sfate shall have thirty (30) calendar 
days after receipt of invoice or satisfactory coy letion of contract to make payment. For this 
reason, h e  State will re ect any bid submitted yz a condition requiring aymenr within a shorter 
period. Further. the 4 tale will re. r any bid submitted with a conginon requ~ring interest 
payments greater than that allowed r y Section 103-10, W.R.S., as amended. 

The Stare will not reco nize any require~ent esqblished by the Contractor and communicated to 
the State after award o f the contract, whrch requires payment within a shorter per~od or interest 
payment not in conformance with statute. 

For the fiscal year eriod August 2, 1999 to March 31, 2000, 
Contractor for satis i? actory completion of work for Phase 1, which 
include Tasks 1-6. The initial contract amount IS dependent upon the 
by the BOC and awarded. 

The remainder of the work, i.e. Phase 2, Tasks 7-1 1, shall not be performed b the Contractor 
and the State will not be required to pay for such work unless and until fun d s are available. 
Therefore, if and when funds become available, the State and the Contractor will execute 
supplemental a reementls) to this contract coverin the remainder of the work for a which B e d Contractor shal be paid at the rate acce ted by the ate, contingent upon availability of funds. 
Therefore, in the event that hnds for P a s  2 are not ap ropriated and allotted in hture fiscal 
ears, this agreement will terminate with no further liablgty or obligation by the Conrraccor or py the State. 

Part 2, Task 12 may be proposed and awarded separately. 

ADDITIONS AND EXCEPTIONS TO THE GEkrERAL TERMS & CONDITIONS 

Cancellation of Solicitations and Rejection of Offers. The solicitation may be cancelled or the 
otters may be rejected, In whole or In part, when in the best interest of the urchasing agency, 
as provided in sections 3-122-95 through 3-122-97. Hawaii Administrative iuies. 

General Terms & Conditions Not AppIicable. This solicitation is a Request for Proposals. 
Yectlons 2.1 r and 2.14 ot the Cjenerat 'I'erms cSr Conditions, which apply specificall to the 
Request for Proposals method of source selection. art: not a pliable fo Invitations for Bi s. Also f d 
sections 2.10 and 2.13, which apply specifically to the nvitation for Bids method of source 
selection, are not applicable to Requests for Proposals. 

Records Retention. The Contractor and any s~bcontractors shall maintain the books and records 
that relate to tw Agreement and any cost or pricing data for three (3) years from the dac of final 
payment under the Agreement. 

PERMITS, CERTCFIC A'mS, AND LICENSES 

The Contractor shall obtain md pa for all rmirs, certificates, and licenses required and rli 8" necessary for the performance of wor specifie herein, shall post all notices required by law. and 
shall comply with all saws, ordinances, and regulations bearing on the conduct of the work as 

0 - 2  
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- 

specified. 

In the event the Contractor. anticipates or encounters any difficulties with regard to targeted 
csm letion dates or any requirement of the contm, the Contractor shall, in writin P n0ti.y the ICSD Procurement Officer, roviding all pertinent details whic will be for R R? immedlaEiy 
informational purposes only. Receipt: of suc noriftcarion by the. lCSD Procurement Officer shali 
not constitute any expressed or ~mplied agreement of mod~ficatron to the contract. 

No cutting, notching, drilling, or aiteringof any kind sbaIl be done to the building by the 
Contractor w~thout first obtainin perrn~sslon frprn the DLNR, Further, thls work may 
require corn liance to Chapter 1 8 4, Hawail Rev~sed Sta tes ,  trtled Wages and Hours sf 

Employees on Lblic  Works (see provision for Rate of Wages & Wage Certifiate below). 

BUILDING REPAIRS 

The Contractor shall be liable and responsible for any building repairs required by reason of 
Contractor's work and caused by Contractor's employees. Any requsred repairs of any kind shall 
be made at the cost of the Contractor. The Contractor shall take the necessary precautions to 
protect the building areas adjacent to Contractor's work. 

ACCESS AMD AUTHORITY 

The work shall be available for inspection, at any time, by the de artment or its representatives. 

P l! All materials and work no! in conformity with the s ecifications s alf be subject to rejection. All 
rejected work or matertals shall be immediate y replaced wah those calkd for in the 
specifications. 

The department's representatives shall have the ri ht to order the work of the Contractor or any t subcontractor wholly or partially stopped if, in  t eir judgment, the materials furnished or the 
is not In strict accordance with the Specifications herein, or until any 
or material is removed from the remises, and shall have the ri ht  to dedare 
for non erformance when nor L i n g  executed according to tke intent and R meaning of the contract. Suc stoppage, suspension, or forfeiture shall not in any way invalidage 

any terms of the contract, and no extra cornpensatton shall be allowed the Contractor by reason 
of such sto page or suspension. The State sfial1,notif the Contractor in writing of any deviations P K in the per omance of the Contractor's obllgailons erein, and the Contractor shail be given a 
twenty-four (24) hour period to cure such deviations to the sar8sfactlon of the State before 
executing the Contractor's rights hereunder. 

CLEAR AWAY 

Throughout the progress of work under this contract, the Contractor.shaI1 keep the working area 
free from debris of all types and remove from the premises all rubb~sh resulting from any work 
done by the Contractor and leave the work areas in a "broom clean': conciition on a dail basis. ! Ar the completion of its work, the Contractor shall leave the premlses in  a cIem and ~nlshcd 
condition. 

LUBILITY INSURANCE 
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Gonrractor shag maintain insurance acceptable to the State in hFull force and efffect throughout the 
term of thls contract. The polic or policies of insurance maintained by the Contractor shall 
provide the following lirnit(s) an d coverage(s): 

Coverage Limits - 
Commercial General Liability 
(wcurreace form) 

$300,000 combined sin le limit 
per occurrence for bodi f y 
injury and propertjr darnage 

Each liability insurance - policy required by this contract shall co~tain the following clauses: 

1. "This insurance shalt, nor canceled, limited in scope of covera e or non-renewed until 
after 30 days written notlce has been rven to the Stare of awaii, De artment of f fi 
Accountin and General Services, State rwurement Office. P.O. Box 1 ldl Honolulu. 
Hawaii 9 8 810-0119." 

2 .  "The State of Hawaii is added as an additional insured as respects to operatjons performed 
for the State of Hawaii. " 

3. "It is agreed rhat any insurance maintained by the Sate ~f Hawaii will appiy in excess of, 
and not contribute with, insurance prov~ded by this policy." 

Each insurance policy shall be written by insurance companies license$ to do business in 
the State or meet Section 431:8-301, Hawaii Revised Sbtutes, if utilizing an insurance 
company not licensed by the Stare of Hawaii. 

The Contracror agrees to de sit with the State of Hawaii, on or before the effective date 
of this contract, certificate(s P" of insurance necessa to satisfy the State that the insurance 
provisions of this mntracr have been complied wi% and to keep such insurance in effecr 
and the certificate(s) therefor on deposit with the State during the entire term of this 
contract. Upon request by the State, Contractor shall hrnish a copy of the policy or 
policies. 

Failure of the Contractor to provide and k in force such insurance shall be regarded "P as material default under thts contract, entlt Ing the Sate to exercise any or all of the 
remedies provided in this contract for a default of the Contractor. 

The procuring of such required policy or policies of insurance shall ~ o t  be construed to 
limit Contractor's liability hereunder nor to fuifill the indernnificat~on provisions and 
requirements of this contract. Norwithstandin said policy or policies of insurance. f Contractor shali be obliged for the full and rota amount of any damage, injury, or loss 
caused by negligence or neglect or wiitful misconduct connected with this contract. 

Contractor shall send an original and three (3) copies of the invoice(s) to: 
- 

Department of Land and Natural Resources 
Bureau Of Converyances 
115 1 Punchbowl Street, Rom 120 
Wonolulu, Hawaii 968 13 

Attention: Mr.  Carl Watanabe 
Telephone: (808") 587-0120 

- 

Final: November 30. 1999 



APPENDIX B 

RATE QF WAGES & WAGE CERmICAm 

a. Section 193-55, HRS. Refer to the General Terms and Conditions. Contractor shall 
complete and sutrrnlt the attached Wage Certificate by which contractor certifies that the 
servlces required will be performed pursuant to Sectton 203-55, NRS. 

At the time of this solici~tion, aithough there are no ublic em lrryee positions listed in 
the classification plan of the public sector that are simi 7 ar to Of ? eror's network installers, 
Offeror must sign the Bfagt? Certificate to show compliance with Section No. 2 of tfie 
certificate. 

Work described in this RFP shall be perf~rrned by em loyees paid in aceordance with the 
requirements of Chapter 104, HRS (see subsection b &iow). 

b. Chapter 104, HRS. The latest minimum wage rates as promulgated b the Department 
ot Lzbcrr and industrial Relations shall be paid to rhe.various classes of E 7 wric~an enga ed 
in the performance of this contract on the 'ob site ( ~ f  Offeror engages the services o k an 
Eiecrncian for rhls project). AII work shad be done m accordance with Attachment A to 
this RFP, Reference is made to Chapter 104, HRS, Wages and Hours of Employees on 
Public works. 

B - 5  
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Pursuant-to Chapter 104, HRS, the minimum wages tha  shall be paid to the various 
classes of laborers and mechanics en ged in the performance of the contract on the job site shalf 
be in accordance with the attache iY schedule of wages promulgated by the director of the 
Department of Labor and Industrial Relations. 

The minimum wages shall be periodicall i~creased during the performance of the contract 
in an amount equal m the increase in the prevaign wages for those kinds of work as periodically 
determined by the director of labor and lndustria I: relations. 

No laborer or mechanic employed on the job 
olitical subdivision thereof shalf be permitted or 

regal holiday of the Sete or in excess of eight 
mechanic receives oveqlme compensation for all hours 
holiday of the State or In excesp of el ht hours on an other day. f b overtime cornpensition, the bas~c hour y r+e of any la rer or 
basic hourly rate determined by :he d~rector to be rile 
corresponding classes of laborers and mechanics on projects 

The contractor or the contractor's subcontractor shalf pay ail mechanics and laborers 
(listed on the attached schedule) employed on the job site, uncondit~ondly and not less often than 
once a week, and wishout deduction or rebate on an account, except as ailowed by law, the hll 
amounts of their wages including overtime, accrue d to not more than five working days prior to 
the time of payment, at wage rates not less than those stated in tike contract and s ecifications, 
regardless of any contractual relationship which may be alleged to exist between t e contractor 
or subcontractor and the laborers and mechanics. 

i 

The rates of wages to be aid shall be posted b the contractor in a prominent and easily 
accessible place at the job site. R copy of the rates o ? wages shafl be given to each laborer and 
mechanic employed under the contract by the contractor at the time each laborer and mechanic 
is employed, provided that where there is a collective bargainrng a reement the contractor does 
not have to provide the contract's employees the wage rate sckdu f es. 

The governmental contracting a ency may withhold from the contractor so much of the f accrued payments as the governments conrractlng agency ma consider necessary to pay to 
laborers and mechanics employed by the contractor or any su L ontractor on the job s~ te  the 
difference between the wa es required by the contract or specifications and the wages received 
and nor refunded by the la %'I rers and mechanics. 

A terrified copy of-all payrolls shall be submitted weekly to the governmental contracting 
The eneral contracror shall be responsible for the submission of certified copies of the 

payro Is of a1 f subcontractors. The certification shall affirm that the ayrolls are correct and 
complete, that the wage rates contained therein are not less than the ap [cable rates conrained in C the wage determination decision of the director of labor and industrla relations attached to the 
contract, and that the classificarions set forth for each laborer or mechanic conform with the work 
the laborer or mechanic performed. 
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APPENDIX E3 

Payroll records for ail Iaborers and mechanics working at the site of the work shall be 
mainrained by the cpntractor and the subcontractors, if any, during the course of the work and 
preserved for a perlod of three years thereafter, The records shall contain the name of each 
employee, the epiployee's'correct dassificarion, rate of pa--, daily and weekly nurnbe; of hours 
worked, deductzons mad? and actual wages paid. The records shall be made available for 
inspection by the purchastng a ency, director, and any authorized representatives thereof who 
may also interview employees 8 uring working hours on the job. 

If the purchasin agency finds that any laborer or mechanic employed on the 'ob site by 
%c the cor,tracror or any su ontractor has been or is being paid wages at a rare less rhan t f! e required 

rate by the contracr or the specifications, or has not received the laborer's or mechanic's full 
overtinie compnsatlon, the purchasing agency may, by written notice to the contractat, terminate 
the contractor s right, or the right of any subcontractor, to proceed with the work or with the part 
of the work in which the required wages or overtime cornpenstion have riot been paid and may 
complete such work or an  by contract or otherwise, and the contractor and the contractor's 
sureties (if any) shall be fable to the purchasing agency for any excess costs occasioned thereby. 
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WAGE CERTIFICATE 
{For Stzrvrce Contracts) 

Subject: JFaiRFP No.: 

Title of IFB~RFP: 

(To be completed by offeror) 

Pursuant to Sect~on 103-55, Hawaii Revised Statutes IHRS), I hereby cerrlf\ ma: - 
awarded the contract ~n excess of SZS,O00, the wrvices to be performed will be performec snoer 
the following conditions: 

1. At! applicable laws of the federal and state governments relatry :o 
workers' compensation, unemployment compensazion, payment of wages 
and safety wtll be fuity complied with; and 

2. The services to be rendered shall be performed by employees pald a? 
wages or salaries not iess than the wages p a ~ d  to  public officers and 
employees for amilar work, with the exception of professional manaaertal 
supervsory, and clertcal personnel who are not covered by Secr~cn 1 C 3 -  
55, HRS. 

I understand that failure to  comply wtth the above condittons during the perioa o f  
the contract shall result in cancellatton of the contract, unless such noncompliance ts correcred 
wrth~n a reasonable per~od as determined by the procurement officer. Pavment In the ftnal 
settlement of the contract or the release of bonds, if applicable, or both shall not be maae unless 
the procurement officer has deterrntned that the noncompliance has been corrected: and 

I further understand that all payments required by Federal and State laws 10 be 
made by employers far rhs benefit of their employees are to be paid rn addition to the base wage 
requ~red by section 103-55, HRS. 

Offeror 

Signature 

Title 

WAGE CERTIFICATE 108191 July 1. 1999 







I, 
turn includes the dtsignce 

the of the purchasing agmcy at all stages of the C O m C T O R ' s  work. and 
submit to the head of the purchasing agency for rewIution any q d o m  which may arise 
as to the perfomcc of shis Agreement. "Purchasing agency" as uscd in thcse G e n d  
Conditions m a s  and incfudes any governmentaj body which is auth~riud under cfraptcr 
103D, HRS, or its impicmatting mlcs and proctdm, ar by way of $dewan, to eater 
i n t  CMIEKXS for %he p r o c u e m a t  of si rv ia .  

a. Jn the performance of senices required u n k  U i s  Agreement, the 
CONTRACTOR is an 'indepenht contractor,' with the authority and 
ng~nasibifity to conmi and diner thc pfonnana: and dcsils of the work and 
services rquirod under this Agretmtnt; however, eht STATE dull have a 
g e n d  right to inspcct work in progress ta determine whether, in the STATE'S 
opinion, the services an: being performed by the CONIXACTOR in compziancc 
with this Agnemmt. Unless otherwise provided by q m d  condition, it is 
understood that the STATE does not agree to use the COMTR9CTOR 
excfusivcly, and that ttrc CONTRACTOR is h e  to contrzlct to provide xrvicc5 
to other individuals or  entities while under contract with the STATE. 

b. Tire C O m C I * O R  and the CONTRACTOR'S employees and agars are not by 
reaxrn of this Agreement, agents or employes of the State for any purpose, and 
the CONTRACTOR and the CONTRACTOR'S employees and agents shall not 
be cntitfed to claim or reccjve from the Stazf: any vacation, sick leave, retirerncnt, 
workus' compensation, unemployment insurance, or ather benefits provided to 
state employes. 

c. Thc CONTRACTOR shafl be responsible for tire accuracy, completeness, and 
adequacy a f  the CONTRACTOR'S performance under this Agreement. 
F w i h m ~ ,  rhe CONTRACTOR ~nmnonafly, volunmrily, and knowingly 
assumes tht sole and entire liability to the COhTRACTOR's employees and 
agents, and to any individual not a party t this Agreement, for all loss, damage, 
or injury cauJed by the CONTRACTOR, or the CONTRAGTDR's employes or 
agents in the c o w  of thdr employment. 



e. The CONTRACXT)R s t i d  obtain a g c n d  excis tax license from the 
a t  of Taxation, Stam of Hawaii, in zuxmdmc;e with d o n  237-9, KRS, 

andshall comply with all requinmutts thenof. The CONTRACTOR strall obtain 
a tax ckmmct cmifiutu: from Oht Director of T d m ,  Sate of Hawaii, 
showing that all W q m t  taxes, if any, lcviad or acauad wrdcil. sate law against 
tfrc CONTRACR*OR have Ltecn paid and submit the same to thc STATE prior to 
commencing any ptrformanct under this Agmnmt. Thc CONTRACTOR strall 
aIsa be soleiy responsible for meeting all n?quhmcnts ncmsary to obtain the tax 
clearance certificate required for final payment under sections 10333 and 23745, 
)IRS, and jamgraph 17 of these G e n d  Conditions. 

f. The CONTRACrYlR is responsible far =wring all employee-&tcd insurance 
average for the CONTR4CTOR and the CONTFUCTOR's employees and 
agents that is or may bc required by law, and for payment of dl premiums, costs, 
and other liabilities associated with securing the inswance coverage. 

a. The CONTRACTOR shall secure, at the CONTRACTOR'S own expense, all 
personnel q u i n d  to perform this Agntrnent. . 

b. The GQNTRACTOR shall ensure that the CONTRACTOR'S employees or agents 
art experienced and fully qualified to engage in the activities and perform the 
services required under this Agreement, and that all appiicablc licensing and 
oprating requirements imposed or required under federal, state, or county law, 
and dl applicable atmeditation and other standards of quaIity genedy  accepted 
in the field of the activities of such employees and agents an wrnpiied with and 
satisw. 

. .  . 
4. NondIscnmmaaon, No person performing work under ?his Agreement, induding any 

subcona?ictor, employe, or agent of the COMaACTOR, shall engage in any 
discrimination that it prohibited by any applicable federal, state, or county iaw. 

5 .  (lonfficts ofe CON'TRACTOR represents that neither the CONTRACTOR, 
nor any cxhployu br ageat of thc CONTRACTOR, presently has any inurrst, and 
promises thaf no such intcnst, direct or indirect, shail be aequind, that would or might 



con- in any 
A t 

6. The C CTOR~MltasSignoasubeanaactany 
CTOR's duties, obligations, or intcnstp and no 

shall bc effective unless (i obtains 
rtrc prior written consent of &e STATE and (ii) the COmCTOR's assignee or 
subcanaaculr submits to the STATE a tax ci- certificate from thc Director of 
Taxation, Starc of Hawaii, showing that alf delinqwxlt taxes, if any, levied or  acnued 
under state law against the COlfrk4CT6R's assignee or s u b c o n a t o r  have hem paid. 
A d d i t i d y ,  no assignment by the C O ~ C T O R  of the C~M'TRA~UR's  right ro 
compr*;ation wider this Agrecmcnt shall be effLcai~e unless and until the assignment is 
approved by the CompmUer of tfrc State of H a d ,  as pmwidcd in d o n  40-58, KRS. 

. . . - 
a. &coenlaon ofa in the beat in t fae t  of the State, a 

succ+ssor in interest may be recognized in an assignment agrotmart in which tkc 
STATE, the CONTRACTOR and the assignee or transfcrce (hminafter referred 
to as the "Assignbe') agee that: 

(1) The Assignee assumes aU of the: CONTaACTOR's obligations; 

(2) The CONTRACTOR remains Liable for all obligations under this 
A g ~ m e n t  but waives all rights under this Agreement as against the 
STATE; and 

(3) The CONTR4CTOR shall conrinuc to furnish, and thc Assignet shall also 
furnish, all required bonds. . 

b. When the CONTRACTOR asks to change the name in which 
it holds this Agreement with the STATE, the procurrmrnt officer of the 
purchasing agency (hereinafter referred to as tCIe "Agency procurement officer*) 
shall, upon receipt of a document acceptable or satisfactary to the Agency 
procurement officer indicating such change of name (for example, an amendment 
to thc CON?WIICTOR's articles of incorparation), enter into an amendment t 
this Agreement with the CONTRACTOR to effect such a c h g e  of name. The 
amendment to this Agreement changing the CONTRACTOR'S namc shall 
qxxifiaily indicate that no other terms and conditions of this Agreement are 
thereby changed. 

c. Rewrts. All assignment agmments  and amendmmts to this Agreement effecting 
changes of the COmCTOR's name or novations hereunder shall be reported 
to-thc CFQ within thiny days of the date that the assignment agreement or 
amendment becomes effective. 



d. 

CPIU and the n o d m  an 

7, The GOMTRACTQR shaU. deffad, in&-, and hdd 
ismkss the State of H a d ,  the contracting agency, and their of f ia rs ,  cmptoyc=cs, and 
agents from and against afl liability, loss, damage, col,  and upen=, vlctuding ali 
attorneys' f a ,  and ail dairns, suits, and demands thenfor, arising out of or resulting 
from thc acrs or ,tomissions of the CONTRACTDR or the C O m C T O R ' s  tmpfoylscf, 
officers, agents, ar sum-=  under this A m t  The provisiwis of this 
paragaph sttidl remain in full fom and effect noMtfistanding the orpiration or early 
t m n b t i o n  of this Agreement. 

I *  . 
8. In case the STATE shall, without any fault an its part, be made a 

party to any litigation commenced by or against ttic CONTIWCTOR in carrnoction with 
this Agreement, the CONTRACTOR shall pay all costs and urpcns~s i n c u r d  by or 
imposed OH the STATE, including attomtys' ferr. 

9. . . When the CONTRACTOR is given notice of &day a 
nonperformance as specified in pagraph 13 (Termination for Default) and fails to cure 
in the time spocificd, it is agigned the CONTRACTOR W pay to the STATE the 
amount, if any, set forth in this Agrremcnt per calendar day from the date set for cum 
until either (i) the STATE nasortably obtains similar g& or services, or bath, if the 
CONTRACTOR is t e u  far default, or (5) until the CONTRACTOR provide the 
goods or  services, or both, if the CONTRAGfOR is not terminated for default. To the 
extent rhar the CONTRACTOR's delay or nonpedormance is excused under paraf~raph 
i3d (Excuse For Nonperformance or  Defay Penbrmance), liquidated damages shall not 
be assessable against the CONTRACTOR. The CONTRACTOR shall remain liable for 
damages caused other than by delay. 

10. 3 .  The STATE may offset against any monies or other obligations 
the STATE owes to the CONTRACTOR under this Agreement, any amounts owed to 
the State of Hawaii by the C O m C T O R  u n d u  this A g r e ~ m m t  or any other 
agreements or pursuant to any law or  ather obligation owed to the S w  of Hawaii by the 
CONTRACTOR, including, without limitation, the payment of any taxes or leviu of any 
kind or nature. The STATE will notify the CONTRACTOR in writing of any offset and 
the nature of such o f f a  For purposes of this pamgraph, amounts owed to the State of 
Hawaii shall not include debts or obligations which have tKnt liquidated, agreed to by 
the CONTRACTOR, and are w v d  by an instailment payment or other scttlcment plan 
approved by the State of Hawaii, provided, however, that the CONTXACTOR s M l  be 
entitled to such excfusion only to the extent that the CONTRACTOR is a m a t  with, and 



not @quart on, my paymats or obligations owed tn rhc State of W a d  u n k  suck 
paymmt w o a ~  scttlemant plan. 

11. Dispu- k resolved in acccrdanec? with section 103D-"703, W, and 
124, Rmcwnmar Rules, as ttie dad h m  time ur tim. 

12. The STATE feservcs rbe right at any rime and for any m n  
to s u p d  this Agrrrment for any rcamab1e pxhxJ, upon wrim notice to the 
CQNflRACTOR in accowce with the provisions herein. 

a. The Agency pmunmcnt oifioer, .my, by written 
order to thc CONTRACTOR, at any time, and withattt notice to any sunty, 
nquin the CQ-CTOR to stop all or any past of the pcsf- d e d  f a  
by rhis Agreement, 7'his order shad be for a specified period piot wf:&g sixty 
(50) days after the order is delivered to thc CONTRACTOR, unless the partics 
agree to any &u&e paid. Any such order shall be identified spdfically as a 
stop perffrmancc or& iuuod pursuant to this scctiorn. Upon rectipt of such an 
order, the CONTRACTOR shaU forthwith comply with its terms and suspend alI 
performance under this Agncmurt at the time stated, pmvided, however, the 
C O m m O R  shall take all easonabk srcpv to minimire tfic occun#rct of 
costs alfocable to the performance covered by the order during the period of 
performance stoppage. Btfon the slop performance order expires, or within any 
further period w which the panjes shall have agreed, the Agency procurement 
offictr shall either: 

(2) Tamhate the performance covered by such order as provided in the 
termination for default provision or the mination for convenience 
provision of this Agreement. 

. . 
b. n or ex~traarrnef rhc ordcr. If a stop pcrfonnance order issued under 

this section is cancelled at any time during the period specified in the order, o r  
if the period of the order or any extension thereof expires, the CONTRACTOR 
sfiaU have ihthc fight la resume perfomcr.  An appropriate adjustment shall be 
made in the delivery xheduie or Agreement price, or both, and the Agreement 
sM1 be modified in writing accordingly, iE 

(1) Thc stop perfomzancc order results in an increase in the time required for, 
or in the CONTRACfOR's s s t  p-rly allocablc to, the p c r f o m c e  of 
any pW of this Agreement; and 

(2f The COWCTOR assem a claim for such an adjustment within thkty 
(30) days afrrr the cnd of the period of pafonnance stappdgc; provided 



tkat, if the Agency procunmmt o f f i m  dccid+s that the facts justify such 
dm, any such claim as u p n  at any 
time prior to ruzal pyment u n d a  fhis A m m e n t ,  

C. EastopiP"rrf"0 order is nap 
a&& and the peffomae covaad by such unls is ?mnh&d for dehult or 
eornvdence, the reasonable as& mulhg  from the stap performance orsles s k i d  
bc allowable by adjustment or othemist. 

d. Any adjusment in con- pmce madt pursuant to this 
emmined in accardance with the price adjustment provision 

of rhis Agreement. 

a. &f&& If the CONTRACTOR refuses or  failj to pcrfwm any of the provisions 
of this Agncmcnt with such d i l i g m a  as wifl ensure its cornpidon within thc 
time  pacified in this Agntment, ar any extension &enof, otha'wist fails to 
timely satisfL the Agrrcment pzoviu'ons, or commits any atha rubstantiaf breach 
of this Agrcxment, the Agency p m u n m c n t  officer may notify the 
CONTRA- in writing of the delay ar non-pcrformanct and if not c u d  in 
m (10) dajrs or any longer time specifid in writing by the Agency procurement 
oficer, such officer may ~minatc the CONTRACTOR'S right to p m e d  with 
the Agnrment or such par! of the Agmment  as to which thus has ken delay 
or a failure to properly pcrfom. In In evmt of turnination in whole w in par? 
the Agency procurement officcr may procure sirniiar goods or services in a 
manner and upon the trims deemed appropriate by thc Agurcy procurement 
officer. Tfie COhTRACTOR shail continue performanu of the Agnxment to the 
ex- it is not terminated and shall be liable for excess costs i n c u d  in 
procuring similar goods or services. 

b. . duncs, * a  Notwithstanding termination of the Agreement and 

subject to any directions from the Agency procurement off-, the 
CONTRACTOR shall take timely, reasonable, and n e c e s a y  action to protect and 
presmt proputy in the posession of the COPSI'RACTOR in which the STATE 
has an interest. 

C. Cclmwnsation. Payment for completed goods and services delivered and accepted 
by the STATE shall be at xhe price sct foRfi in thrs Agrcemmt. Payment for tlre 
protection and prcstwation of property shall be in an m o u n t  a g d  upon by the 
CONTRACTOR and the Agency procurement officer, If the partier fa3 to agree, 
thc _Agency- pmummt officer shall rrtt an amount subject to thc 
-CONTRACTORS rights wtda chapur 126, Procurement Rules. The STATE 
may withhoid from amounts due the CONTRACTOR such sums as tht Agency 



d. CTOR shatl 
not be in default by rtason of any failure in pvfarmancc of this Agreement in 
acco- with its ttpms, including any failure by the C Q m C T Q R  &Q make 
prugr;sss in the pmsacution of the pcrfomoe h c m u n k  WE& tndangas such 
performme, if the CONIRACTOR has notified the Agency procurement offioer 
within f i k  (15) days after the cause of the delay and thc failure arises a x  of 
caws such as: aim of God; acu of a public memy; acts of the State and any 
dher governmental, body in its sovereign or CMI~EU%L& capacity; fins; flaods; 
epidemics; quaranthe restrictions; saikrr or other hbw disputes; f igfi t  
embargoes; or unusually seven: weather. If the Eailw to perform is causcd by 
the faifure of a suhntractor to pcrfonn or to make p r o g ~ ~ ,  and if such failure 
arises out of causes similar to those set fad abwe, the CONTRACTOR shall not 
be deemed to k in &fatiit, u d u s  the goods and sewices to be fiiini- by the 
subcbnaactor were reasonably obtainable from other souxc# in sufficient time o 
permit the CONTRACTOR to meet the mquinmentj of the A g n e m ~  Wpm 
quest of the COlTI'RAGTOR, the Agency pmcurement officer shall ascertain 
the facts and extent af such failure, and, if such officer determines rhat any 
f d u n  to perform was occasioned by any one or more of the excusable causes, 
and that. but far the excusable cause, the CONflRA(T0R7s prognss and 
performance would have met the tcnns of the Agreement, the d & v q  schedule 
shall be revised accordingly, subjert to the rights of the STATE under this 
Agreement. As used in this paragraph, the term "sua>contracrnr" means 
subntnrmr at any tier. 

. . 
e. nw- for d e W  If, after natict of &nation of the 

COMaACTOR's right to proceed under Lis paragraph, it is detmnined for any 
nasan  that the CONTRACTOR was not in default under this paragraph, or that 
the delay was excuvnbie under the provisions of subparagraph 13d, "Excuse for 
nonperformance or delayed performance, " the rights and obligations of the parties 
shall bc the same as if the notice of termination had been issued pursuant to such 
provisian. 

f. and remedier. The rights and remedies provided in this 
p a q p p h  an in addition to any other rights and remedies provided by law or 
under this Agnxrnent. 

Form AGZ-GC(1/96) 
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a, 

mvanicncc: of the STATE. The 
notier: of tfic -tion to the 
Agreement tedM and when -on kecomcs cffdve.  

b. The G Q m m R  shall incur no furher 
&Ligations in cornenion with th pgfoz-nma and on the date@) set 
in he notice d tgmination the CTOR will supg pcrformmce to the 
extent spcdbi. The CONTRA- strall aisa tesminateau-ding orders %nd 
sutxontracu ar &cy tefate to the ttnnina;cd perf-. "Ilk c o - m  
&ali settle the liabilities and claims arising out of the -tion of subantracts 
and orders connected with the tmninatcd p r f o m .  The Agency procunrncnt 
officer may direct the CONTRACTOR to assign the COIVIXACTOR's right, 
title, and intenst cnder taminatcsl orden or subcontra% to thc -ATE. The 
CONTRACTOR must still complctt the perfomlaace not terminated by the notice 
of tcimhiim and may incur obligstions as ~accssary to do xo. 

C. ~ r u d a  The Agency procurement officer may q u i r e  
the CONTRACTOR to msfer title and deliver to the STATE in the manner and 
to the extent directed by the: Agency procurement officer: 

(1) Any wmpletrd goods or work product; and 

(2) The pamally completed goods arrd rnatcrials, parts, tools, dies, jigs, 
fixtures, p h s ,  drawings, infomation, and contract rights (hereinafter 
called "manufacturing material") as the CONTRACTOR has specificalIy 
produced or specially acquired for the performance of the terminated part 
of this Agreement. 

The CONTRACTOR shall, upon direction of the Agency procurement officer, 
protect and pnsuvc property in the possession o f  the CONTRACTOR in which 
the STATE has an intcnst. If the Agency procurement officer daes not ext~5se 
this right, the C O W C T Q R  shall use best efforts to sell such goods and 
manufacturing materials. Use of this paragraph in no w a y  implies that the 
STATE has breached the Agnxmcnt by exeseise of the termination for 
convcnicncr: pmvirion. 

(1)  The -CONTRACTOR shall submit a ruminadoon claim specifying the 
amounts due because of the termhtiea fa cunvcnicnce together with the 



@) Tfirr: Agency p~ocwment officer and the CO GTOR may to 
a d t m c n t  provided tfie CTQB has Mcd a tamhation ckrn 
supported by a t  or submitted as firqhlirtri and ttrar the 

t WSLS 

I tht: of i ~ l y  
salw of goods and manufacturing matezials undtr subpampqb 14c, and 
the Agrrtmmt price of the p e r f o m  nor tamhat&. 

(3) Absent complete agreement wder sutrparagraph 14df2) the Agency 
pmcunmcnt officer shall pay the COl+4lXACTOR the foilowing mounts, 
provided paymau agreed a unda sdqmqraph 14d@ shall not 
duplicate pymtnts under this subpagraph for tClc following: 

(A) Conaaa prices for goads or d c a  aaqttid under the 
Agreement; 

(B) Costs incurred in prepring to perform and p&Mming the 
terminated portion of ?he p u f o m c e  plus a fair and reasohable 
profit on such pctnion of the performance, such profit shali not 
include anticipatory profit or consequential damages, kss amounts 
paid or to k paid for accepted goods or services; provided, 
however, that if it appears that the CONTRACfOR would have 
sustained a loss if the en th  Agrccmmr would have been 
completed, no profit shall be allowed or included and the amount 
of compensation shall k reduced to nflm the anticipated rate of 
loss; 

(C) Costs uf settling and paying claims arising out of the termination 
of subnaacts or orden pursuant to subparagraph 14b. These 
costs must not include costs paid in accordance with subparagraph 
f443)CB); 

(D) The nasonablc settlement costs of the CONTRACTOR including 
accounting, legal, clerical, and 0th~ expenses ffssmb1y 
nectssary for the pnpmtion of dement claims and supporting 
dat lwith~tothctuminawi@onofthcAgrrementand 
for the ?tzmimtion of subcontractJ tllcxwnder, togdha with 
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mat  ofiiraer, upon nccipt of such noti=, m y  

rjl) The nooicx nsquinri by sub 
praMi at Ihc time the 

CaMTIt9C"rOR believes that al cornptnsiition, dam 
extensision of time nay be r e d =  ?a which the CO 
entitled; and 

(4) BIE C O m ( T f 0 R  must maintain and, u p n  
quest, maLe available to the Agency pmcwment officer within a 
reasonable time, detailed records to the: extrnt &cat,)Lt, aMi ohm 
documentation and evidence s 9 t i s w  to the STATE, justifyin8 the 
claimed additional costs or an extension of time kr comection with such 
changes. 

b. m C T O R  not xcused, Nothing herein contained, howevtr, sW excuse 
the CONTRAGTOR from compkct  witb any rules or taws prwluding any s a t e  
officers and CONTIiACTOR fmm acting in colfusion or bad hith in issuing or 
performing change orden which an clearly not within the scope of the 
Agreement. 

c. Price Any adjustment in the price made pursuant to this paragraph 
M be detumincd in accordance with the price adjustment pxwvision of this 
Agr&rnmt. 

6 .  Costs Any reimbursement due the CONTRACTOR for ptr diem and 
transportation expenses under this Agmrnent shall be subject to chapter 3-123 (Cost 
Principles) of the Procurement R u h  and the following guidelines: 

a. Reimbursement far air transparoation shall be for a c W  cost or coach c b s  air 
fan, whichever is f a .  

b. Reimbursement for ground transporntion wsu sitall not ex& the actual cost of 
m ? h g  an intermediate-sized vehick. 

c. Unless prior wrjtta, approval of the DIRECTOR is obtained, reimbursement for 
subsistence allowance fi.e., hotel and meals, etc.) shall not e x d  the applicable 
dairy authorized raw for interisland or our-of-state aavel that an set forth in the 
~ l n a r t  Gwcmm's Executive Order authorizing adjustments in d e s  and 
bendits for @ate officers and ernployem in the executive bmch who arr? excluded 

. from collective b q p h i n g  covmgc. 



b. Such payments are subject to availability of funds and 

Furha, all payments shall be made in atm- with and subject to eh 
MRS* 

(1) Any money, other than tetahqe, paid ta thc CONTRACTQR 
shall be dispened to subcon- within ten days after ncdpt of 
the money in accordance with the terms of the subconm; 
lpmvidcd that thc subcontrslctw has met all thc rtnns and 
conditions of the subconaact and there ant no bona fi& disputes; 
and 

(2) Upon find payment to the CONTRACTOR, fbll payment to the 
subconaactbr, including retabage, shaU be.made within ten days 
after ncdpt of the money; provided that there are no bona fide 
disputes over rhc subnnactor's pdomance under rhe 
subtxmtraa. 

d. Finalaumtnt. Final payment under this Agreement shall be subject to sections 
103-53 and 23745, W, which require a tax cl-ce from Ehe Dimor  of 
Taxation, State of Hawaii, showing that ail delinquent taxes, if any, levied or 
accrued under state law against the CONTRACTOR have been paid. 

18. Funds. Ilfrhis Agreement is payable in whole or in part from federal hmds, 
CONTRACTOR agnes W, as to the portion of the campensation under this Agreement 
ta be payable from f e d d  funds, &he CONTRAGTOR shall be paid only from such funds 
received fnnn the federal government, and shdl not be paid from any other funds. 

a. In Any modification, alterarion, amendment, change, or txtcnsion of 
any turn, provision, or condition of this Agr#mmt pennitled by this Agrctm~1.r 
&dl bt madc by written amendment to rhis Agrrunent, signed by the 



c. By a wim order, at any time, and *&$out notice 
to any surety, the Agency ppocurerncnt officer, subject ta muarall agreematt of 
the pa*-ties t this A p m m t  and alll appropriate adjustmentt, may malR 
m d f i a d o n s  within the g a d  ~ e a p e  of this Agrc+mW to Fnc1udc any one or 
more of the following: 

(A) Drawings, designs, or specifications; 

(B) Method or place of delivery; 

(C) Description of suvices to be pcrfmed; 

@j Time of pctformancl~ (is.,  hours of the day, days of the week, cts.); 

@) Piace of performance of the seiervices; or 

(F) Other provisions of the Agreement accomplished by mutual action of the 
partits ta the Agreement. 

d, If any modification in- or 
decreases the CONTR46TOR9s cost of, or the time rcquind for, performance 
of any part of the work under this Agreement, an adjustment shail be made and 
this Agreement modified in writing accordingly. Any adjustment in Agreement 
prim made pursuant to this clause shall k determined, where appiicable, in 
ac~ordance with thc price adjustment clause of this Agreement or as negotiated. 

e. No claim by &he CONTRACTOR for an 
adjustment hmunda shall be allowed if written agreement of modification is not 
made prior to finaf payment under this Agreement. 

f. In the absence af an Agreement modification, nothing in this 
clause shall be deemed to nsarict the CONTRACTOR'S right to pursue a chim 
under this Agreement or for a b m h  of maact. 

g. If a modification, alteration, mamcndmtnt, change or extension of 
any tnm, providcm or condition of this Agreement incfiaxs thc amwnt payabke 
to the C O m C r O R  by at lcast S2S9Q00.00 crr ten p a  cent (10%) of the initid 



t price, whichcvtr in is Inigha, the prior of the CPO is 

h. The STATE may, at its di 
e STATE, prior to the 

d9erarim, amcndmeot, &az¶gt, or u;m 
of this Agretmurt, a tax dmrance from the D m  of Taxation, of 
Hawaii, showing delinquent taxes, if any, levied or d under soar& 
law against the C C l Q R  have been paid. 

1, Amendments to sofe sourre agreements that wouid 
change the 0rigb.I scope of the contract may only bc made with the appmvd of 
the CPO. Annual nxlevrat of a sdle source apemat  far smviccs shwld not be 
submitted as an amendment. 

20. (3hanec The Agency procunmcnt officer may, by a written order signed only by 
the STATE, at any time, and without noticc to aay surny, and subject to all appropriate 
adjustments, make changes within lhe general stop: of this Apemart in any one or 
more of the following: 

(1) Drawings, designs, or specifications, if thc gaads or &ow ta be 
furnished are to be specially provided to the STATE in accordancxl 
therewiti; 

(3) Place of delivery. 

a. rfo- If any change order i r t c r a  or 
decreases the CONTRACTOR'S cost of, or the time required for, performane 
of any part of the work under this Agreement, whether or not changed by the 
order, an adjustment shall k made and the Agreement modified in writing 
accordingly. Any adjustment in the Agreement price made punuant u, this 
provision shall be detrnnined in accardance with the price adjustment provisicrn 
of h i s  Agreement. Failure sf the panies lo agree to an adjustment shall not 
excuse the CONTRACTOR from proceeding with the Agreement as changed, 
provided that the Agency procurement officer promptly and duly maiw the 
provisional adjusrmwts in payment or time for @ o m  as may be 
nas~nable. By p c c d i n g  with the work, the CONTRACTOR shall not be 
deemed to haw prejudiced any claim for additional compensation, or any 
utmsiwn of time for completion. 

b. CPQ If a conaact change order incrrascs the amount payable to the 
CONTRACTOR by at fast $25,000.00 or t#r pcr cent (10%) of the initial 



Agrccmmt price, wkichewu in is kigha, the prim approval of the CPO is 

c. Within thirty (30) days afur: nx&pt af a wrim ckange 
s amdad by thc Agency 
shall me n&oc of inmt to 

t. Latar notiha hall not bar the 
CONTaACTOR's claim unless th9 STATE it; prcju by the delay in 
natificatiotl. 

d, No cliairn by the C O m C T O R  for an 
adjmmt'hereunder shall be dowed if notice is not given prior tr, final paymest 
under this Agmmcnt. 

C. not a In the absence of a change order, nothing in rhis 
p a g r a p h  20 shall be deemed to restrict the CONTRACTOR'S right to pursue a 
claim under the Agreement or for bmxh af canmtct. 

a. Any adjustment in the Agnernent price pursuant to a provision 
in this Agreement shafi be made in one or more of the folowing ways: 

( I )  By agreement on a fixed price adjustment befon commencement of the 
pertinent performance or as soon thereafter as ppracticable; 

(2) By unit prices specified in the Agreement or subsequently agrecd upon; 

(3) By the costs attributable to the event or situation covered by the provision, 
plus appropriate profit or fee, a.U as specified in the Agraemcnt or 
subsequently agned upon; 

(4) Xn such other manner as the parties may mutually agree; or 

(5) In the absence of agreement beween the parties, by a unilareral 
determidon by the Agency officer of the costs attributable 
to the eveat or situation mvcnd by t fu:  provision, plus appropriate profit 
or fee, all as computed by the Agency procurement offax in amrdanu: 
with generally acqud acu,unting principles and rppticable sections of 
ctraptcn 3-123 and 3-126 of the Procurement Rules. 

. . 
b. of 'Xhe CONTRACTOR shall provide cost or 

pricing d.dfor-ntS sub ja  to the pmvisions of subchapter 15, 
chapter 3-222 of the Procurement Rules. 



22. 

t M thaz it would nclt be 

23. Xf this A&rrxmt  is a wst-t-nimbursemat 
Agretment, the following provisions shalt apply: 

- 

a. The Agencjr procunrncnt officxx may a% my time by writfen order, and wi&out 
notice m the s u d s ,  if any, maLe changes within thtt gcmaal smjx of the 
Agrtement in my one or man of thc fo~owing: 

It) Time of a a f o r n ~ c  (i.e., hours of the day, days of ihe week, etc.); 

(4) Drawings, designs, or specifications when the supplies to be furnished arc 
to be specially manufactured for the STATE. in aqmrdancc with thc 
drawings, designs, or spxifications; 

(5) Method of shipment or packing of suppiits; or 

(6) Place of delivery. 

b. If any change causes an incnase or decrease in the estimared cost of, or the time 
q u i d  for perfomance of, any part of the perfmane under this Agreement, 
whether or not changed by the'order, or otherwise affects any other trrms and 
conditions of this Agnernurt, the Agency procurernat oficer shall make an 
equitable adjustment in the (1) estimated cost, delivery or completion schedule, 
or both; (2) amount of any fixed fee; and (3) other affected terns and shall 
modifL the Agrrtmcnt accordingly. 

c, Tht CQIVTRAaOR must assm the COfdTRACrOR's rights to an adjusmcnt 
under this provision within ti.iirry (30) days from the day of nxtipt of the wrlttEn 
order. However, if the Agency procurement officer decides that the facts justify 
it, thc Agency procwemcnt officer may receive and act upon a pn>posal submitted 

final payment unda the Agnrrnmt. 



wcva, nothing in this provigon shall 

C. 

the funds & o w  for m a t ,  5 M J  not be in- 
wrlw rnodificaxion of the 

new Agreement ertimarad cas~ and, if tbb Agnxmtnt 
ount allotted to the .4 t. 

a. All matesial given ra or made available to the COPIJTRACTQR by virtue of this 
Agreement, which is identified as proprietary or mfidcntial  infomation, will brt 
safeguarded by thc CONTRACTOR and shall not be disclosed to any individual 
or organization without the prior written approval of the STATE. 

b. AU infomation, data, or other material provided by the CONTRACTOR to the 
STATE shafl be subject to rfic Unifonn Information Ractice Act, chapter 92F, 
HRS. 

25. &,&&&, The CONTRACTOR shall not refer to the STATE, or any oflice, agency, or 
officer thcrrof, or any State empioya, including the head of the purchasing agency, the 
CPO, the DIRECTOR, the Agcrtcy procurement off-, or to fhe d c c s  or goods, or 
both, provided under this Agreement, in any of the CONTRACTOR'S brochures, 
advemscmcnts, or other pubiiaty of the CQiTTXACTOR. Afl media contacts with the 
COMaACTOR about the subject m a w  of this Agreement shaU be referred to rhc 
Agency procunmcnt officrr. 

25. 6 ?Tie STATE shall have cornpfetc ownership of aU 
material, both finished and unfinished, which is developed, prepared, assembled, or 
conceived by the CONTRACTOR pursuant to this Agreement, and d l  such marsrid shdl 
be considend "works made for hire. " AII such materid shdI be deiivaaf to the STATE; 
upon expiration or  termination of this Agreement. The STATE, in its sole discretion, 
shaU haw the exclusive right to copyright any product, concept, or material developed, 
prepred, assembled, or  conceived by the CONTRACTOR pursuant to this Agreement. 

27. and W- Gaods provided under this Agnemtnt  shatl be provided frce of 
all tiens and provided together with all applicable  ti^, or with thc wafiantiu 

described in the Agreement documents, whichever an p t a ,  



Ihe S T A E  may, at 

a The cast or pricing data, and 

b. A State contract, including subcontracu, other than a Rnn fixed-grict contract. 

or pricing data must be submiM ta the Agarcy purchasing 
officer and amcly as accurate for conmas over $100,809 unless the can 
is for a m-dt ip iom or as o w  specified by the procwment o%cer. Unltss 
othlxwistquirrd Agemy procurement o ~ ~ ,  cosr or pricing 
is not qW fm ants awarded pursuanr to competitive! sealed 

If ctrtikd cost or pricing data are subscqucndy found to have bemi i n a c c m ,  
incomplete, or nannulent as of the date stated in the &c;ate, the STATE is urtitkd 
eo an adjustment of the conaaa price, kiuding profit or fee, to cxcludc any signidcant 
sum by which the price, including profit or fa!, was in- baause of tftc &fdw 
data. It is pnsurntd that ovmcated cost or pricing dm incmwd thc contract price in 
the amount of the Meet plus 'dmd o v c t h d  and profit cn: fee, T?imefm, unless then 
is a clear indicarion that the defective data was not used or relied upon, the price W be 
reduced in such amount 

. 
of (&gt or PnQne When cost or pricing principles are appiicable, the 

STATE may qu i re  an audit of cost or pricing data. 

The CONTRACTOR and any sut>conmton s h d  maintain the 
books and records that relate to the Agreement and any cost or pricing data for three (3) 
ymrs from the date of final payment under the Agreement. 

AntipustClaims, Ttre STATE and he CONTRACITOR m g n i z e  that in actuaf 
aconomic p d c c ,  O Y U T ~ C S  resulting fntm antitrust violations an in fact usuaUy 
borne by the purchaser. Therefore, the COMlRACTOR hereby assigns to STATE any 
and all claims for overcbrgcs as to goods and materials purctrascd in connactian with 
this Agrcemcnt, except as to o v m h g t s  which result from violations commencing after 
the price is established undcr this Agreement and which are not par& on to the STATE 
under an escalation cfaust. 

. .  . .  The CCOmCTTIR MI undertake all nccewary precautions 
to. minimize any adverse impact the performance under this Agreement may have on 
t&ic c0ngub:on. 

b validity of this Agnrrnmt and any of its tenns or provisions, as 
wdl  as the rights and duties of the panics t this Agreement, sM1 be govcmcd by thc 



laws af thc lfw of &Hawail. action at liaw or in q ~ t y  to 
p d a n s  sf tlhis Agrecnart rhall be bmught in a state c o w  o 
in HanrrluEu, Hawaii. 

35. m shaU wmply witk aU , mtc, and 
, and ~efllaticns, 8s the same may be ammdcd 

from time to time, that in any way affect the C 0  CTOR's pufcmancc of this 
Agmment. 

36. 
?,he Brocurenmt Ruterr in 
controf. and arc: h d y  

37. This Agrefnent sets forth alI d thr: agmmcnts, conditions, 
undcrstimdings, promises, wam~tics, and rcpfCS&~btions ~ S W ~ Q I  the !STATE md the 
C O m f f O R  relative to this Agreement. This Agrcemcnt s u m  ail prior 
agreements, conditions, understandings, pmmiscs, wmnar;, and rrprt~tntations, which 
shall havt no furlher force or cffict. Then arc no qmments, conditions, 
m n m d i n g s ,  promise, waminticn, or nprtsentatims, oali ar written, cxpms or 
implied, between the STATE and the CONTRACIYIIR other than as set foRtt or as 
referred to herein. 

38, SW rri.thilitY,I. In the event that any provision of this Agreement is declared invalid or 
uncnfomable by a court, such invalidity or uncnforceabirity sfialX mt affect the vafidity 
or cnfo&iiity of the remaining twms of this Agreement. 

39. Waivgr. The failure of the STATE to insist upon the strict compliance with any term, 
provision, or condition of this ~gnxment'shalt not constitute or be deemed to constitute 
a waiver or trrlinquisfiment of the STATE'S right to enforce the same in accordance with 
this Agnement. The fact that the STATE spacifidy refers to one provision of the 
hocunmmt Rules or one section of the H a d  Revised SUtutcs, and does not inciude 
other provisions or statutory sections in *&is Agreement shall not constitute a waiver or 
relinquishment of the STATE'S rights or the CONTRACTOR9 obligations under the 
Procuremmt Rules or statutes. 



T?le foWowrng pmvisiozl is a genemi condition tbr &s Agrcmmr: 

I f t h i ~ ~  enr was eenfcred rnzo beween luly 243. 1998. and July 1. 
7001. md exrends beyond June 30.2001. i t  IS subject to a single review pursuant 
to rhe rnanaged process deveiopcd pmuanr to pa? IU, secaon 5 of Act 230, i 998 
Haw. Sess. Laws. 785.787. Pursmr ta dtc managed process revlew, a h s  
Agrterncnt nay be cancellcd cont~nucd or ~xtcndsd by the State. 




